Preserving Issues for leﬁm/

Post-hearing Motions in Domestic Relations Cases

by: Donald ]. Martin, Esquire

Motions for Post-Trial Relief Are Not
Allowed

This should be a simple topic and
mostly it is. Post-trial motions are not
required to preserveissues in any
domestic relations matter. They are
prohibited by Pa.R.C.P. 1930.2 which
simply states: “There shall be no
motions for post-trial relief in any
domestic relations matter.”

If filed in a domestic relations case
(any matter governed by the 1900 series
of the Pennsylvania Rules of Civil
Procedure) the post-trial motion may be
treated as a motion for reconsideration,
see, Karschner v. Karschner, 703 A.2d 61
(Pa. Super. 1997). Whatever the motion
is called, filing it does not toll the time
for appeal, which runs for 30 days from
the entry of the order in question. As
explained in my article “The Effect of
Motions for Reconsideration” (Solo and
Small Firm Practice News, Spring 2003), a
motion for reconsideration must be
granted within 30 days of the order
sought to be reconsidered for there to be
an extension of the time to appeal.
Karschner.

Motions for Reconsideration

Motions for reconsideration are
expressly allowed by Pa.R.C.P. 1930.2,
which notes the time requirements of
Pa.R.A.P. 1701(b)(3) and subsection (b)
points out that if reconsideration is not
expressly granted in 30 days (see my
Spring 2003 Article for what “expressly
granted” means), the appeal period
runs as if the motion had not been filed.
Rule 1930.2 goes on to impose
additional requirements on
reconsideration motions in domestic
matters. These modify the provisions of
Pa.R.A.P. 1701 and being specific to
domestic relations matters control over
the more general provisions of the
appellate rule. Weinzetl v. Weinzetl, 452

Pa. Super. 271, 681 A.2d 813 (1996).

The reconsidered decision must be
entered within 120 days of the date the
motion for reconsideration was
granted. The original decision is
deemed to be upheld if the decision
upon reconsideration is not rendered
within 120 days. The time to appeal
will run anew from entry of the
reconsidered decision or from the 121+
day if no decision is rendered.
Pa.R.C.P. 1930.2(c) and (d).

There is an exception to the 120-
day limit in subsection (e). If
reconsideration is granted within 30
days of entry of the original order and
within 120 days thereafter, the trial

“court enters an order directing that

additional testimony be taken, the 120-
day limit no longer applies, and the
time to file a notice of appeal runs from
the entry of the reconsidered decision.

Terminations of parental rights
may be treated as domestic relations
matters in some counties, but they are
governed by the state’s Orphans’ Court
Rules. Orphans’ Court Rule 7.1(e)
prohibits the filing of exceptions in
cases of involuntary termination of
parental rights. This has been
interpreted to prohibit motions for
reconsideration as well. Inre K.P., 872
A.2d 1227 (Pa. Super. 2005).

Determination of paternity

Once upon a time, there was aright to a
jury trial of paternity. This was
abolished by Act 1997-58, Act of
December 16, 1997, P.L. 549, §6, which
removed the right to demand a jury trial
from the governing statute, 23 Pa.C.S.
§4343. On May 31, 2000, the Supreme
Court deleted from the Pa.R.C.P.
1930.2(a) prohibition of post-trial
motions an exception for paternity
matters tried by jury.

The Supreme Court’s Order also
eliminated the reference to post-trial
motions from former Pa.R.C.P.

1915.15(i) [now (f)]. This subsection

provides that
the
determination
of paternity in
the context of a
support matter
is not an
appealable
order. Therule
governing civil
actions by
putative fathers
to establish paternity, Pa.R.C.P. 1930.6
does not provide for post-trial motions,
soit, too, is governed by the Rule
1930.2(a) prohibition against post-trial
motions. Therefore, post-trial motions
areno longer allowed in any paternity
case.

Donald ]. Martin, Esq.

Why move for reconsideration?
Irepeat the advice with which I closed
my article about motions for
reconsideration: Why on earth are you
asking for reconsideration? Did the
judge really miss something? Do you
actually think the judge did not
consider the decision right in the first
place? Have you come up with an even
better (and now waived) argument?

A request for reconsideration is not
a prerequisite to taking an appeal.
Unless there is some indication, either
in an opinion or hint from the bench,
that the court missed something or
really got a fact wrong, these motions
only make the client feel better or spend
more money for your services. In the
normal course, they do nothing but
create a situation that risks waiver from
the failure to take a timely appeal from
the original order. #
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